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§1.897

§1.897 Exceptions.

The Secretary of Veterans Affairs, or
designees, may except positions from
inclusion in this program as necessary
to carry out the mission of the Depart-
ment.

(Authority: 5 U.S.C. 3402)

STANDARDS FOR COLLECTION, COM-
PROMISE, SUSPENSION OR TERMINATION
OF COLLECTION EFFORT, AND REFER-
RAL OF CI1viL. CLAIMS FOR MONEY OR
PROPERTY

AUTHORITY: Sections 1.900 through 1.953 are
issued under the authority of 31 U.S.C. 3711
through 3720E; 38 U.S.C. 501, 5302, 5302A, 5314,
and as noted in specific sections.

SOURCE: 32 FR 2613, Feb. 8, 1967, unless oth-
erwise noted.

§1.900 Prescription of standards.

(a) The standards contained in §§1.900
through 1.953 are issued pursuant to
the Federal Claims Collection Stand-
ards, issued by the Department of the
Treasury (Treasury) and the Depart-
ment of Justice (DOJ) in parts 900
through 904 of 31 CFR, as well as other
debt collection authority issued by
Treasury in part 285 of 31 CFR, and
apply to the collection, compromise,
termination, and suspension of debts
owed to VA, and the referral of such
debts to Treasury (or other Federal
agencies designated by Treasury) for
offset and collection action and to DOJ
for litigation, unless otherwise stated
in this part or in other statutory or
regulatory authority, or by contract.

(b) Standards and policies regarding
the classification of debt for account-
ing purposes (for example, write-off of
uncollectible debt) are contained in the
Office of Management and Budget’s
Circular A-129 (Revised), ‘‘Policies for
Federal Credit Programs and Non-Tax
Receivables.”

(Authority: 31 U.S.C. 3711; 38 U.S.C. 501)
[69 FR 62191, Oct. 25, 2004]

§1.901 No private rights created.

Sections 1.900 through 1.953 do not
create any right or benefit, substantive
or procedural, enforceable at law or in
equity by a party against the United
States, its agencies, its officers, or any
other person, nor shall the failure of

38 CFR Ch. I (7-1-16 Edition)

VA to comply with any of the provi-
sions of §§1.900 through 1.953 be avail-
able to any debtor as a defense.

(Authority: 31 U.S.C. 3711; 38 U.S.C. 501)
[69 FR 62191, Oct. 25, 2004]

§1.902 Antitrust, fraud, and tax and
interagency claims.

(a) The standards in §§1.900 through
1.953 relating to compromise, suspen-
sion, and termination of collection ac-
tivity do not apply to any debt based in
whole or in part on conduct in viola-
tion of the antitrust laws or to any
debt involving fraud, the presentation
of a false claim, or misrepresentation
on the part of the debtor or any party
having an interest in the claim. Only
the Department of Justice (DOJ) has
the authority to compromise, suspend,
or terminate collection activity on
such claims. The standards in §§1.900
through 1.953 relating to the adminis-
trative collection of claims do apply,
but only to the extent authorized by
DOJ in a particular case. Upon identi-
fication of a claim based in whole or in
part on conduct in violation of the
antitrust laws or any claim involving
fraud, the presentation of a false claim,
or misrepresentation on the part of the
debtor or any party having an interest
in the claim, VA shall promptly refer
the case to DOJ. At its discretion, DOJ
may return the claim to VA for further
handling in accordance with the stand-
ards in §§1.900 through 1.953.

(b) Sections 1.900 through 1.953 do not
apply to tax debts.

(c) Sections 1.900 through 1.953 do not
apply to claims between Federal agen-
cies.

(d) Federal agencies should attempt
to resolve interagency claims by nego-
tiation in accordance with Executive
Order 12146 (3 CFR, 1980 Comp., pp. 409-
412).

(Authority: 31 U.S.C. 3711; 38 U.S.C. 501)
[69 FR 62192, Oct. 25, 2004]

§1.903 Settlement, waiver, or com-
promise under other statutory or
regulatory authority.

Nothing in §§1.900 through 1.953 pre-
cludes VA settlement, waiver, com-
promise, or other disposition of any
claim under statutes and implementing
regulations other than subchapter II of
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